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courts. To-day the State regulates the national life in multifarious
ways. Discretionary^ Authority in every sphere is inevitable. A
citizen can still so regulate his conduct that he can in general foresee
whether he is likely to appear as a defendant in a criminal court.
A citizen cannot foresee how far the State will interfere with his
freedom to enjoy his property. A piece of land may be compulsorily
acquired for some vital national purpose not known at the time
when the land was purchased. A time comes when the upkeep
of a private road will be assumed by ratepayers as a public charge.
Discretion to determine when that time has come must be given
to someone—in this case the local authority. Again, a borough may
have too many public houses and some must be closed as redundant.
No one can with certainty foresee which houses the licensing
justices will classify as redundant; it is a matter for their discre-
tion exercised bona fide and in the public interest, but none the less
it is a discretion which may result in injury to the existing rights of a
licence-holder, (it js this absence of foreseeabiUty wMch^has^caused
a critic to suggest that planning is inconsistent with the rukTof law.1
His view is that the rule of law means that "government in all its
actions is bound by rule, fixed and announced beforehand—rules
which make it possible to foresee with fair certainty how the authority
will use its concise powers in given circumstances, and tq^plan one's
individual affairs on the basis of this knowledge,'* Such certainty •
is not attainable in modern conditions. The rule of law, however,
demands that, so far as is practicable, where an individual plans his
affairs reasonably with due regard for public welfare, he shall receive
compensation, if he suffers damage as the result of a change in the
law or the exercise of a discretionary authority granted in the public
interest. To enable the citizen to foresee as far as possible the con-
sequences of his actions an<5^ja^fegua3:4 against arbitrary official
-conduct the, grant of discretionary authority should prescribe as a
minimum the general "fines on which it should be exercised and fix
precisely" if£'JOQttQ^*In this way the exercise of power can be chal-
lenged for excess or abuse in the courts. Discretionary power should
not mean arbitrary power, i.e. power exerpised by an agetit respon-
sible to none and subject to no control. »
Dicey's second meaning of the rule of law also requires careful Powers of
examination. "EguaMty before the law" does not mean that the
powers of the private citizen are the same as the powers of the public
official. Here it will suffice by way of illustration to mention that
the powers of arrest possessed by police constables are, and always
have been, somewhat wider than those of private citizens,2 It is not
1	The Road to Serfdom, by F. A. Hayek (Routledge), Chap. VI., ''Planning
and the Rule of Law."
2	See Christie v. leachinsky, [1947] A.C. 573; K. & L. 182, and Part yill.,
Chap. L, at p, 365.

